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EXECUTIVE BRANCH

MINISTRY OF FINANCE AND PUBLIC CREDIT

MANDATORY RULES for corporations and trusts participating in the establishment and operation of a market for Exchange listed futures and options.

At the margin a seal with the Mexican National emblem reading United Mexican States – Ministry of Finance and Public Credit – (Central Bank) Banco de México – National Banking and Securities Commission.

The Ministry of Finance and Public Credit, in accordance with the provisions of Article 31, item VII, of the Organic Law on Federal Public Administration, Article 1 of the Credit Institutions Law, and Articles 6, item XXXIV, and 105 of its internal Regulations; Banco de México, in accordance with Articles 24, 26, 28 and 32 of its Law, and the National Banking and Securities Commission in accordance with Article 4, items I, II, V, IX, XI, XII, XIII, XIV, XV and XXXVI, and Article 6. of its Law, and 

WHEREAS

Various requests have been submitted to the authorities of the financial system to authorize the creation and operation of a market for trading and executing standardized futures and options contracts. 

The establishment of such a market would help to strengthen the Mexican Financial System, raising the competitive level of participants therein by offering new contracts that would serve to hedge various types of risks inherent in celebrating operations on financial markets. 

Because Mexican Law lacks a regime applicable to the market under consideration, such a regime needs to be provided, for which reason the Ministry of Finance and Public Credit, the National Banking and Securities Commission, and the Central Bank (Banco de México), in use of their respective powers and attributes in relation to operations executed on that market, will jointly issue rules to regulate it. To such effect, the Ministry of Finance and Public Credit has estimated that certain futures contracts and options contracts executed by credit institutions and brokerage firms under the terms of these rules will be considered similar, related, and complementary operations. 

It is necessary that futures and options contracts executed on an Exchange be standardized and that in order for the market to start operations, it requires the participation of at least the following parties:


The Exchanges, which will be companies incorporated in Mexico with a purpose consisting in providing facilities and other services for the aforementioned contracts to be quoted and traded.


Authorization from the Ministry of Finance and Public Credit will be required to create such corporations. Their partners may be individuals and legal entities. 


Said corporations will have two series of shares. Shares in one series may only be acquired by parties participating in the market as clearing agents and brokers, and will have full corporate and equity rights, while shares in the other series will be for free subscription and have full equity rights and limited corporate rights.


Clearing members, which will be trusts created to execute contracts on the exchange and with the clearing house on behalf of full service banks, brokerage firms or their clients, and will be joint and several obligors before said Clearing House for such parties’ obligations. 


The aforementioned trusts must be approved by the corresponding exchange and clearing house and not be vetoed by the Ministry of Finance and Public Credit. Such trusts may be of two kinds: 1) those through which full service banks and brokerage firms execute operations on their own behalf and, 2) those that may take contracts to the clearing house on clients' behalf. In all the aforementioned contracts, the clearing house will act as counterparty. 


Clearing houses, which will be trusts created by persons receiving the pertinent authorization from the Ministry of Finance and Public Credit and will have as their purpose to act as counterparty for each operation executed on the exchange and to compensate and settle futures and options contracts.


Such trusts may only have two types of trustors: those that participate in the market as clearing members, who will have full corporate and equity rights, and those that wish to invest in such trusts, who must be authorized by the Ministry of Finance and Public Credit and who will have full equity rights and limited corporate rights.


Participants in this market may also include operating partners, which will be stock corporations whose activity will consist of serving as clearing members’ commission agents in execution of futures and options contracts. Operating partners may execute futures and options contracts on their own behalf, in which case they will act as clearing members’ clients, but with access to the trading floor. 

To authorize the incorporation of the aforementioned exchanges and clearing houses, the authorities will need to evaluate applicants’ antecedents and their technical and economic solvency;
It is of crucial importance, in view of the characteristics of the market under consideration, that the standards regulating that market contribute to and strengthens self-regulation among participants therein;
It is advisable that clients of intermediaries participating in said market do not have the support of protective mechanisms, such as those instrumented for clients of full-service banks and brokerage firms through the Bank Savings Protection and Securities Market Support Funds;
In view of the points mentioned in the preceding paragraphs, the aforementioned regulations need to place special emphasis on minimum prudential standards, on the basis of which exchanges and clearing houses can elaborate their internal regulations and operating manuals, in order to lower the risks to which participants in said market are exposed; 

Such regulations should also include a regime that make it liable for both clearing houses and clearing members to have the necessary capital to effect operations on that market, which, at all times, must be proportional to the risk to which they are exposed;
Said regulation should also include standards designed to prevent any undesirable concentration of control over the exchanges and clearing houses;
The regime contained in the Rules set forth hereinafter will make it possible to acquire the necessary experience, if deemed advisable, to promote a draft law for the derivatives market, have resolved to issue the following:

WHEREAS AMENDMENTS AUGUST 12, 1998

Whereas it is advisable to specify the scope of the concepts of compensation fund and clearing member, incorporate the figure of the market maker as a participant who will contribute to proper price formation and permit individuals to act in the capacity of operating partners, with the purpose of achieving greater flexibility in accordance with international experience.

In order for the exchanges to accomplish their objective effectively, it is advisable that they be given self-regulatory powers to strengthen oversight of the market and give them the opportunity to invest their capital in companies that provide them with complementary or auxiliary services. 

It is deemed necessary to introduce rules that clearly determine the regime for execution and settlement of futures and options contracts, when credit institutions or brokerage firms participate simultaneously as trustors in clearing members and shareholders of operating partners, establishing, moreover, the possibility, among others, that the other financial entities in the financial group, of which the credit institution or brokerage firm acts in capacity of trustor in clearing members that only settle contracts on behalf of the last mentioned, also participate as trustors in them and, in general, that the financial entities interested in acting as operating partners do so through companies incorporated in Mexico created solely for that purpose;
It is important to determine the investment regime for surpluses from minimum initial contributions. 

It is deemed appropriate to specify the cases and, as applicable, the limits within which clearing members and clearing houses may receive or give financing;
It is advisable to include special provisions to prevent conflicts of interest among exchange floor traders when channeling different orders;
To achieve the greatest possible transparency in the market, clients must grant their consent for clearing members or operating partners to divulge information derived from their operations to exchanges and foreign financial supervisory and regulatory agencies through the Mexican financial authorities, and through clearing members, in specific cases, have resolved to issue the following:

WHEREAS AMENDMENTS DECEMBER 30, 1998

It is advisable to adapt the settlement regime applicable for trading members incorporated by financial entities that are trustors of any clearing member that only settles operations on behalf of such entities, when they execute futures contracts and options contracts on their own behalf, and 

It is advisable to specify that trading members may not be trustors in trusts set up to operate as clearing members, have resolved to issue the following: 

WHEREAS AMENDMENTS DECEMBER 31, 2000

The operation of an options and futures exchange has helped strengthen our financial system, raising the competitive level of participants in that system by offering investment opportunities through new contracts intended to hedge different types of risks inherent in executing operations on financial markets; 

In order for the futures and options exchange to raise its level of operability, it is important that financial entities, such as full-service banks and brokerage firms, increase their participation acting directly as brokers. 

It is necessary to modify certain aspects of the regulations applicable to the futures and options market to contribute to its development.

The Ministry of Finance and Public Credit, the National Banking and Securities Commission, and the Central Bank, in use of the powers vested in them and with the aim of giving the futures and options exchange an appropriate legal framework that will allow its participants to operate effectively, as the market requires, have resolved to amend the Rules which corporations and trusts participating in the establishment and operation of a market for listed futures and options in an exchange must observe and issue the following:

WHEREAS AMENDMENTS MAY 14, 2004
The Federal Government takes into account in the National Program of Development 2001-2006, as a strategy of the main objective related to the responsible conduction of the economy, the compromise to promote the conditions to have a competitive Mexican financial system internationally;

It is convenient to incorporate the figure “global accounts” to the regulation applicable to the futures and options market listed in an exchange, in order to make more competitive such market with the foreign derivatives exchanges, facilitating the access to clients, that otherwise will not be able to do so, or would be very costly. The aforementioned is observed in international experience, particularly in the world’s more relevant derivative markets in which successfully are used such accounts, and

In accordance with the rules that the brokerage firms must observe in the execution of financial operations known as derivatives, issued through Circular 10-266, dated on December 26, 2002,  such intermediaries may carry them on their own behalf if the underlying is a foreign exchange, so it is necessary to adjust the present provisions to the applicable regulation,

They have decided to issue, each one in exercise of the attributions given to them through the respective provisions aforementioned, the following:

RESOLUTION AMENDING THE MANDATORY RULES FOR CORPORATIONS AND TRUSTS PARTICIPATING IN THE ESTABLISHMENT AND OPERATION OF A MARKET FOR LISTED FUTURES AND OPTIONS IN AN EXCHANGE 
(AUGUST 12, 1998)

SOLE.- Rules one, in its definitions of “Compensation Fund” and “Clearing Member,” two, four, point g), third, second to last and next to last paragraphs, five, points e) and h), eight, second paragraph, nine, first, second, third, fourth, fifth, and next to last paragraphs, ten, last paragraph, eleven, first and last paragraphs, twelve, first and last paragraphs, fourteen, fifteen, points a) and m), sixteen, seventeen, last paragraph, eighteen, fourth paragraph, twenty-three, second and third paragraphs, thirty-three, thirty-five, thirty-eight, first paragraph, forty, second paragraph and forty-one, first and second paragraphs, are amended; a definition of “Market Maker” is ADDED to rule one, a second paragraph to rule six, a third paragraph to rule eight, a second, third and fourth paragraphs to rule twenty-two, and a third paragraph to rule thirty-six, and point h) of rule fifteen is REPEALED in the “Mandatory Rules for Corporations and Trusts Participating in the Establishment and Operation of a Market for Listed Futures and Options in an Exchange” published in the Official Gazette of the Federation on December 31, 1996, to read as follows:

RESOLUTION AMENDING THE MANDATORY RULES FOR CORPORATIONS AND TRUSTS PARTICIPATING IN THE ESTABLISHMENT AND OPERATION OF A MARKET FOR LISTED FUTURES AND OPTIONS IN AN EXCHANGE 

 (DECEMBER 30, 1998)

SOLE. – Rules nine, first, next to last and last paragraphs, eleven, first paragraph, and sixteen, first and second paragraphs, are AMENDED and a fourth paragraph is added to rule eight of the “Mandatory Rules for Corporations and Trusts Participating in the Establishment and Operation of a Market for Listed Futures and Options in an Exchange” published in the Official Gazette of the Federation on December 31, 1996, and amended by resolution published in said Daily on August 12, 1998, to read as follows: 

RESOLUTION AMENDING THE MANDATORY RULES FOR CORPORATIONS AND TRUSTS PARTICIPATING IN THE ESTABLISHMENT AND OPERATION OF A MARKET FOR LISTED FUTURES AND OPTIONS IN AN EXCHANGE 

 (DECEMBER 31, 2000)
SOLE.- Rule one, in its definitions of “Contribution(s),” “Clients(s),” “Market Maker,” and “Trading Member(s),” is amended to read as "Broker(s)” and “Floor Trader(s),” to read as “Desk Trader(s),” in that order, rules four, points e), f) and i), fourth, fifth, and sixth paragraphs, five, point d), eight, last paragraph, nine, first, next to last, and last paragraphs, ten, last paragraph, eleven, first paragraph, and sixteen, first and second paragraphs, the title of the Section on " Trading Members" to read as "Brokers", twenty-two, twenty-three, twenty-four, twenty-five, twenty-six, first paragraph, twenty-seven, first paragraph, thirty-three, thirty-six, last paragraph, thirty-seven, thirty-eight, first paragraph, forty and forty-one, second paragraph are amended, a fourth paragraph is ADDED to rule ten, and the next to last and last paragraphs of rule four are REPEALED in the “Mandatory Rules for Corporations and Trusts Participating in the Establishment and Operation of a Market for Listed Futures and Options in an Exchange” published in the Official Gazette of the Federation on December 31, 1996, and amended by resolution published in said Daily on August 12, 1998, and December 30, 1998, to read as follows: 

RESOLUTION AMENDING THE MANDATORY RULES FOR CORPORATIONS AND TRUSTS PARTICIPATING IN THE ESTABLISHMENT AND OPERATION OF A MARKET FOR LISTED FUTURES AND OPTIONS IN AN EXCHANGE 

 (May 14, 2004)
SOLE.- Rule one, in its definition of “Broker(s)”; rule nine, first and next to last paragraphs; rule fifteen, points l) and m); rule twenty, points h), l) and m); rule twenty three, second paragraph; rule twenty four, second paragraph; rule twenty six, point d), are amended. And is added a definition of “Global Account(s)” to rule one; a fifth and sixth paragraph to rule eight; point n) to rule fifteen; points e) and f) to rule twenty six; a section “Global Accounts” that will contain rules twenty six bis, twenty six BIS 1, twenty six BIS 2, twenty six BIS 3 and twenty six BIS 4 of the “Rules which corporations and trusts participating in the establishment and operation of a market for listed futures and options in an exchange must observe” published in the Official Gazette of the Federation on December 31, 1996 and modified through Provisions published in said Gazette on August 12, and December 30, 1998, as well as December 31, 2000, to read as follows:

MANDATORY RULES FOR CORPORATIONS AND TRUSTS PARTICIPATING IN THE ESTABLISHMENT AND OPERATION OF A MARKET FOR LISTED FUTURES AND OPTIONS IN AN EXCHANGE
PRELIMINARY PROVISIONS

ONE. - For purposes of brevity, in these Rules, the following definitions will apply:

Underlying Asset(s): The good or reference index object of a future contract or an option contract negotiated on an Exchange.

Contribution(s): Cash, securities or any other good approved by the authorities, which must be delivered to the Clearing Members and Brokers, as the case may be, for each Open Contract, to ensure compliance of obligations derived from the corresponding Futures Contracts or Options Contracts. 
Minimum Initial Contribution(s): The Contribution each Clearing Member must deliver to the Clearing House for each Open Contract. 

Authorities: Jointly or Separately, the Ministry of Finance and Public Credit, the National Banking and Securities Commission, and the Central Bank (Banco de México).

Exchange(s): Incorporated Company that has as its purpose to provide facilities and other services for the Futures and Options Contracts to be quoted and traded. 

Clearing House(s): The trust created to clear and settle Futures Contracts and Options Contracts and act as counterparty in all operations executed on the Exchange.
Client(s): Person executing Futures Contracts and Options Contracts on the Exchange through a Clearing Member or a Broker, who acts as a commission agent for a Clearing Member, and whose counterparty is the Clearing House. 

Open Contract(s): An operation executed on the Exchange, by a Client though a Clearing Member, that has not been cancelled by the same Client, by execution of an operation contrary in nature of the same type through the same Clearing Member.

Future(s) Contract(s): A contract standardized in term, price, quantity and quality, among other aspects, to purchase or sell an Underlying Asset, at a certain price, to be settled at a future date. 

If the future contract stipulates payment by differences, the Underlying Asset will not be delivered.

Option(s) Contract(s): A standardized contract wherein the purchaser, by paying a premium, acquires from the seller the right, but not the obligation, to call or put an underlying asset at a prearranged price (exercise price) at a future date, and the seller undertakes to sell or purchase the underlying asset as appropriate at the price agreed upon. The purchaser may exercise said right as agreed upon in the corresponding contract. 

If the Option Contract stipulates payment by differences, the Underlying Asset will not be handed over. 
Global Account(s): Account administered either by a Broker or a Clearing Member, in which the transactions are recorded for one or more clients following their instructions individually and anonymous.
Surplus in Minimum Initial Contribution(s): The difference between the Initial Contribution requested from the Client by the Clearing Member and the Minimum Initial Contribution required from the Clearing Member by the Clearing House, which the corresponding Clearing Member will manage. 

Cancellation Date: The date when an operation that a Client has executed on the Exchange through a Clearing Member, is extinguished due to the expiration of the term for such operation or to the execution of a contrary operation of the same type by said Client through the same Clearing Member.

Clearing House Trustor(s): The party or parties that transfer funds to the Clearing House’s equity.

Contributions Fund: The fund created in the Clearing House with the Minimum Initial Contributions delivered by the Clearing Members to the Clearing House for each Open Contract.

Compensation Fund: The fund created in the Clearing House, with funds different from the Minimum Initial Contributions that the Clearing House requires from the Clearing Members, equal to ten percent of the aforementioned Minimum Initial Contributions, and any other amount required for said fund.
Market Maker: A broker that obtains the Exchange’s approval to act in such capacity and who must at all times and at its sole expense maintain call and put quotations for Futures Contracts and Options Contracts. 
Daily Settlement(s): Sums of money that must be requested, received, and delivered daily, as the case may be, determined by means of the Clearing House’s daily appraisal of variations in the Closing Price of each Open Contract with regard to the closing price for the immediately previous business day, or the negotiated prices, as the case may be. 

Extraordinary Settlement(s): Sums of money the Clearing House may require under the special circumstances contemplated in its internal regulations.

Broker(s): Credit Institutions, brokerage firms, and other individuals and legal entities, who may be partners of an Exchange or not as the case may be, and whose function will be to act as commission agents for one or more Clearing Members in executing Futures Contracts and Options Contracts, and who may have access to the Exchange’s Electronic Trading System to execute such contracts. 


When Brokers execute Futures Contracts and Options Contracts on their own behalf, they will act as Clients. 

Desk Trader(s): The individual hired by a Broker or a Clearing Member to carry out orders to execute Futures Contracts and Options Contracts using the Exchange’s Electronic Trading System.

Exchange Partner(s): Those parties that own shares of the Exchange. 

Clearing Member(s): A trust that is an Exchange Partner and controls a share of the Clearing House’s equity, and which exists for the purpose of settling and executing on behalf of clients, as the case may be, Futures Contracts and Options Contracts traded on the Exchange.

Inflation Index (UDI): An accounting unit for which a peso value is published by Banco de México in the Official Gazette of the Federation.
TWO.- These rules are intended to regulate individuals and legal entities, as well as trusts, participating in the establishment and operation of futures and options markets listed in the Exchange. 

THREE. - Those parties wishing to found a Corporation intended to act as an Exchange, as well as full-service banks that are interested in acting as trustees in trusts created to operate as Clearing Houses, must submit, for each corporation and trust, the corresponding written request for authorization to the Ministry of Finance and Public Credit, accompanied by the documentation specified in these Rules. The Ministry of Finance and Public Credit will grant or deny the authorization requested at its sole option, subject to the prior opinion of the National Banking and Securities Commission and Banco de México.

EXCHANGES
FOUR. - Those parties interested in forming an Exchange must include the following documentation with the application mentioned in Rule Three:

a)
Draft Articles of Incorporation. In the case of a variable capital stock corporation the Articles of Incorporation must stipulate that the obligatory minimum capital will be represented by shares without withdrawal right and the amount of the capital subject to withdrawal may in no event exceed the paid-in capital without withdrawal right. 

b)
Listing of partners who will create the corporation and the capital they will each contribute, as well as a listing of board members and managers to be appointed.

c)
Draft internal organizational and functional regulations. 

d)
Requirements for prospective Exchange Partners. 

e)
The rights and obligations Exchange Partners, Brokers and Desk Traders will have.

f)
Draft contract that will govern operations between the Exchange and the Clearing House and between the Exchange, Brokers and Clearing Members.

g)
Draft internal regulations, containing self-regulatory standards and procedures that will determine how the Exchange will operate, prepared in accordance with the prudential standards, established by the National Banking and Securities Commission.

h)
Manuals of operating policies and procedures elaborated in accordance with the prudential standards established by the National Banking and Securities Commission. 

i)
Description of audit programs to be implemented to the Brokers and Clearing Members, and 

j)
Description of programs to be implemented to verify that price formation processes are carried out with transparency, accuracy, and integrity. 

The Ministry of Finance and Public Credit may request additional information aside from the above-mentioned. 

Once approved, the articles of incorporation must be entered in the Public Registry of Commerce; moreover, any amendment made in the documentation mentioned in this rule, except for that indicated in point h) above, that has been approved by the Ministry of Finance and Public Credit must have that agency’s prior approval.

The Exchange’s capital stock will be represented by common shares. 
Shares will be equal in value and will confer identical rights and obligations to their holders. 
Common Shares may be acquired by Brokers, Clearing Members, and other individuals or legal entities the Exchange may authorize in accordance with its bylaws. 
FIVE. - Exchanges that have received the authorization mentioned in article three will have the following obligations:

a)
Provide suitable facilities, mechanisms and procedures to execute Futures Contracts and Options Contracts.

b)
Create the committees necessary to handle, at least, matters related to: the Clearing House, finance, admission, contentious and disciplinary matters, ethics, self-regulation and, conciliation and arbitration. In forming committees, all care must be taken to ensure that conflicts of interest do not arise. Also, a representative before the Exchange must be appointed by each such committee. 

c)
Conciliate and resolve differences that may arise in relation to operations executed on the Exchange, through the committees formed for the purpose or arbitration panels. 

d)
Implement ongoing audit programs for Clearing Members and Brokers. 

e)
Oversee the transparency, accuracy and integrity of price forming processes, strict observance of applicable standards for contracting operations [to ensure] that activities and such operations on the Exchange adhere to customary procedures and sound market practices and comply with applicable regulations and, establish within the guidelines indicated by the Authorities, the pertinent contractual penalties;
f)
Design and, with the prior authorization of the Authorities, incorporate Futures Contracts and Options Contracts to be traded on the Exchange. 

g)
Elaborate, and submit to the Authorities for approval, the statutory requisites and other requisites Clearing Members will have to meet. 

h)
Oversee operations in the Exchange and Clearing House

i)
Keep documentation of activities and historical records and inform the Authorities with the frequency they may require, of all operations executed on the Exchange. 

j)
Implement an internal control system that ensures precise monitoring of and full information on each transaction. 

k)
Periodically announce in mass media the names of Clearing Members authorized to operate in such capacity.

l)
Publish their financial statements and submit to the Authorities the results of an external audit conducted by one of the firms approved by said Authorities, at least once a year. 

SIX. - Exchanges must, at all times, maintain minimum capital equivalent in Mexican currency to four million UDI. Such minimum capital must be fully subscribed and paid in. The minimum capital must be represented by shares without withdrawal right.

Exchanges will require authorization from the National Banking and Securities Commission to invest their capital in instruments representing the capital stock of companies that provide them with complementary or auxiliary services in their management or in pursuit of their objectives.”

CLEARING MEMBERS 

SEVEN. - Credit Institutions and brokerage firms that wish to act as trustees in trusts created to operate as Clearing Members must obtain, for each such trust, the pertinent approval of the Exchange and the Clearing House in which they intend to conduct their operations, under the terms established in the internal regulations of the Exchange and Clearing House in question.

Clearing Members, who form a Clearing House, need only to obtain the pertinent approval from the Exchange.

EIGHT. - Clearing Members may be of two different types: those that do not allow adhesion by third parties after their creation and those that contemplate the possibility of third parties adhering in the capacity of either trustors or beneficiaries. 

Clearing Members created by full-service banks or brokerage firms to settle Futures Contracts and Options Contracts solely on behalf of those very banks or firms, must have a single trustor. Full-service banks and Brokerage Firms that are part of the same financial group may be trustors in the same trust.

Financial entities that are part of a financial group whose full-service bank or brokerage firm is trustee and trustor in a Clearing Member of the type mentioned in the preceding paragraph, may settle Futures Contracts and Options Contracts through said Clearing Member, and may also be trustors in the latter, but under no circumstances will settle such contracts through the Clearing Member that settles operations on behalf of parties different from the full-service bank or brokerage firm, acting in the capacity of trustor and trustee, when they belong to the same financial group as those financial entities.

Brokers that have as shareholders full-service banks, brokerage firms or other entities in the same financial group, as the case may be, that are trustors of a Clearing Member of the type mentioned in the second paragraph of this Rule, may settle Futures Contracts and Options Contracts they execute on their own behalf through said Clearing Member, without the option to be trustors, but under no circumstances will they settle such contracts through the Clearing Member that settles operations on behalf of parties different from the full-service bank or brokerage firm acting in the capacity of trustor and trustee, when they belong to the financial group in which any of their members is a shareholder of the aforementioned Brokers. 
Clearing Members may manage Global Accounts subject to the requirements establish in these rules and in other applicable regulations.

As well as, the foreign entities that operate in any of the recognized markets by the Exchange may proceed as managers of Global Accounts, provided that they comply with the foreseen regulations for the Clearing Members and Brokers, as well as with the other applicable regulations.

NINE. - Full-service banks and brokerage firms may act as trustees and-or trustors in Clearing Members that only settle operations on behalf of such intermediaries and other financial entities and Brokers, as the case may be, mentioned in the third and fourth paragraphs of the previous Rule Eight, when the Futures Contracts and Options Contracts have as an object an Underlying Asset on which such intermediaries and entities are authorized to operate in accordance with the applicable regulations. Brokerage firms may execute operations on their own behalf through Clearing Members or Brokers when the Underlying Asset of the Futures Contracts and Options Contracts is a foreign exchange. 

Development banks may act as trustees and full-service banks may act as trustees or trustors in Clearing Members that settle operations on behalf of the parties different from the credit institutions acting in such capacity, regardless of the Underlying Asset of the Futures Contracts and Options Contracts.

Brokerage firms may act as trustees in Clearing Members that settle operations on behalf of parties different from the brokerage firm acting in such capacity when the Futures Contracts and Options Contracts have as an object an Underlying Asset on which the brokerage firms are authorized to operate in accordance with applicable regulations. 

Brokerage firms may act as trustors in Clearing Members that settle operations on behalf of parties different from the brokerage firm acting in such capacity, regardless of the Underlying Asset to which the Futures Contracts and Options Contracts are referred.

Financial intermediaries may only execute Futures Contracts and Options Contracts in the capacity of Clients when the Underlying Asset in such contracts is a good or right on which they are authorized to operate in accordance with applicable regulations.

Except in the case specified in the third paragraph of Rule Eight above, financial intermediaries different from full-service banks and brokerage firms or Brokers may not create trusts of the types contemplated in these rules. 

Individuals and legal entities different from financial intermediaries and Brokers may act as trustors in Clearing Members that execute Futures Contracts and Options Contracts on any Underlying Asset.
TEN.- Credit Institutions and brokerage firms that intend to act as Clearing Members, must send the Ministry of Finance and Public Credit the approvals mentioned in Article Seven herein, with the following documentation: a) draft trust contract; b) general operating plan and manuals of policies and procedures for operations and liquidity; c) a detailed report on management systems and risk control, and d) drafts of contracts to be used with Clients for executing Futures Contracts and Options Contracts, as well as any other information the Ministry of Finance and Public Credit may deem convenient.

The Ministry of Finance and Public Credit, subject to the prior opinion of the National Banking and Securities Commission and the Central Bank, reserves the right to veto the aforementioned approvals if it considers that the trustors or technical committee members lack the necessary technical or moral quality to perform their functions or when the approval procedure has not adhered to the internal regulations of the Exchange and the Clearing House in question. If, in a term of 90 calendar days after receipt of the aforementioned approvals and documentation, the Ministry of Finance and Public Credit fails to exercise its right of veto, the corresponding trust may initiate operations.

Once the trusts start their activities, any amendment made in the documentation mentioned in this Rule, except for points b) and d) above, must have the prior authorization of the Ministry of Finance and Public Credit.

Amendments to contracts to be used by the Clearing Members with their Clients for execution of Futures Contracts and Options Contracts mentioned in point d) above, must be submitted to the Authorities who may order any amendment if they deem it appropriate.
ELEVEN.- Clearing Members that settle Futures Contracts or Options Contracts solely on behalf of their trustors, full-service bank, brokerage firm or other financial entities and Brokers mentioned in the next to last and last paragraphs of Rule Eight above, as the case may be, must at all times maintain a minimum equity which will be the greater of:

a)
The equivalent in Mexican currency of two million five hundred thousand UDI or

b)
Four percent of the sum of all Minimum Initial Contributions the Clearing Member in question keeps in the Clearing House for each Open Contract.
One hundred percent of the trust’s minimum equity must be contributed in cash and invested in demand cash deposits, government securities with term under 90 days, or repurchase agreements at the same term on such securities. Notwithstanding, up to thirty percent of the aforementioned equity and its surplus may be invested in shares in the Securities Exchanges, trust right Certificates of Clearing Houses, and other assets approved by the Authorities.

Contributions made by the Clearing Member to the Contributions Fund and the Compensation Fund will not count as minimum equity. 

TWELVE.- Clearing Members that settle Futures Contracts or Options Contracts on behalf of parties different from the full-service bank or brokerage firm that has created such trusts as trustor, must have at all times a minimum equity, which will be the greater of:
a)
The equivalent in Mexican currency of five million UDI, or

b)
Eight percent of the sum of all Minimum Initial Contributions the corresponding Clearing Member keeps in the Clearing House for each Open Contract.

One hundred percent of the minimum trust equity must be contributed in cash and kept in demand cash deposits, government securities with term under 90 days or repurchase agreements at the same term on such securities. Notwithstanding, up to thirty percent of the aforementioned equity and its surplus may be invested in Shares in the Securities Exchanges, trust right certificates from Clearing Houses, and other assets approved by the Authorities.

Contributions that the Clearing Member makes to the Contributions Fund and the Compensation Fund, will not count towards minimum equity, as well as Surpluses from Minimum Initial Contributions.”

THIRTEEN. - To ensure compliance in the operations they take part in, Clearing Members must submit to the Clearing House: a) Minimum Initial Contributions; b) Daily Settlements, and c) Extraordinary Settlements. 

They will also contribute to the Clearing House the amounts it may require for the Compensation Fund.

Contributions that the Clearing House receives in accordance with this Rule must be invested in demand cash deposits, government securities with term under 90 days or repurchase agreements at the same term on such securities, and in other securities approved by the Authorities, as the case may be. 

FOURTEEN.- Clearing Members must keep record systems that enable them to individually identify in their accounting, all amounts delivered by Clients as Minimum Initial Contributions or Surpluses in Minimum Initial Contributions, as well as any other amount they may receive from parties different from Clients. 

Surpluses on Minimum Initial Contributions must be invested in demand cash deposits, government securities with term under 90 days or repurchase agreements at the same term on such securities, and in other securities approved by the Authorities, as the case may be.

FIFTEEN. - Clearing Members will have the following obligations:

a) 
Settle, and as deemed advisable, execute the operations to which these Rules refer, observing applicable;

b)
Fulfill the Clearing House’s equity requirements, as described in Rule Nineteen herein;

c)
Request and deliver to Clients Daily Settlements and Extraordinary Settlements corresponding to them, as the case may be;

d)
Return Contributions to Clients once their obligation is extinguished;

e)
Respond to the Clearing House for up to the limit of their equity for operations they execute, in accordance with the provisions of Article 106, item XIX, point b), of the Law on Credit Institutions and Article 103, item IX, point c) ,of the Securities Market Act, as applicable;

f)
Respond jointly to the Clearing House for default on operations they take to it;

g)
Assess their Clients’ financial status;

h)
(Repealed: Arrange for Clients to report Open Contracts with other Clearing Members, and present such information to the Clearing House). 
i)
Inform the Clearing House in a term no greater than one business day, of whether its equity is below the minimum required in Rules Eleven and Twelve herein, as applicable;

j)
Inform the Clearing House in a term no greater than one business day when any of their Clients defaults on their obligations;

k)
Submit to ongoing audit programs established by the Exchange and Clearing House to oversee their performance;

l)
Stipulate, in the trust agreements mentioned in Rule Ten, point a), that they must: I.-Comply with the measures implemented by the Clearing House to ensure the Clearing House’s financial integrity, including, among others, mutualization of risks among Clearing Members; II.- Submit to administrative intervention by the Clearing House when the equity of the corresponding Clearing Member is below the established minimum; III.- Grant the Clearing House to assign Open Contracts on its own behalf to one or more Clearing Members in the circumstances mentioned in the preceding numeral, for which they must provide the Clearing House an irrevocable mandate before they start operations, and IV.-Observe the instructions given by the Clearing House regarding settlement of Futures Contracts and Options Contracts, whenever it is not possible or advisable to execute the assignment mentioned in numeral III above;
m)
Publish their quarterly financial statements, and
n)
Inform the National Banking and Securities Commission about opening and closing of Global Accounts they perform.
SIXTEEN.- When the same full-service bank or brokerage firm is trustor or trustee of a Clearing Member that settles Futures Contracts and Options Contracts exclusively on behalf of such intermediaries and, as the case may be, other financial entities and Brokers, as mentioned in the next to last and last paragraphs of Rule Eight herein, and trustee in Clearing Members that settle such contracts on behalf of parties different from the aforementioned intermediaries, entities and Brokers, the corresponding trust agreements must stipulate that, in the event that the second type of Clearing Member mentioned loses the minimum equity required to operate in accordance with these rules, the equity that the first type of Clearing Member mentioned keeps as surplus of the minimum equity required to operate will be used, to the extent possible, to cover the second’s losses. 

Also, trust contracts related to Clearing Members that only execute operations on behalf of full-service banks, brokerage firms and, as the case may be, other financial entities and Brokers, as mentioned the next to last and last paragraphs of the aforementioned Rule Eight, must also stipulate that if, even after applying the procedure described in the immediately preceding paragraph, it becomes necessary to extinguish the Clearing Member that executes Futures Contracts and Options Contracts on behalf of parties different from the aforementioned intermediaries, entities and Brokers, the trustee, in order to reduce the risks they are exposed to, will execute only new Futures Contracts and Options Contracts for the purpose of closing its positions and maintaining the respective committed trust to discharge all operations executed prior to such termination. 

The foregoing without detriment to the Clearing House’s option to order closing of the Clearing Member’s positions for the purposes indicated in the preceding paragraph, in accordance with Rule Fifteen, item l), section lV, herein. 
CLEARING HOUSES
SEVENTEEN. - Full-service banks that intend to act as trustee in trusts created to operate as Clearing Houses must include the following documentation, for its approval, to the application mentioned in Rule Three herein: 

a)
Draft trust contract;

b)
Draft internal regulations;

c)
Description of mechanisms to be used for clearing and settling the operations, as well as the receptions and deliveries of Minimum Initial Contributions and Daily Settlement;

d)
Draft of ongoing audit programs to be applied to Clearing Members and mechanisms to be used to monitor the equity status of such Clearing Members;

e)
Measures to be adopted in case of default or insolvency of one or more of the Clearing Members, designing a safety net for such purposes;

f)
Manuals of policies and operating procedures, management systems and risk control, and appraisal methods to be used in measuring contributions, and

g)
Draft contract that will govern operations between the Clearing House and Clearing Members, as well as the draft contracts to be used in executing Futures Contracts and Options Contracts.

Clearing Members that intend to create a Clearing House, in addition to including the documents mentioned in points a) through g) above with their application, must submit with their request, a document specifying policies and procedures to resolve any likely conflict of interest that may arise in the course of their operations as Clearing Members and trustees in trusts acting as Clearing Houses.

The Ministry of Finance and Public Credit may request additional information, aside from the aforementioned.

Once the creation of a Clearing House is approved, any amendment made in the documentation mentioned in this Rule, except for manuals of policies and operating procedures mentioned in point f) above, that have been approved by the Ministry of Finance and Public Credit, must have that agency’s prior authorization.

EIGHTEEN. - Trustors must include at least five Clearing Members. Any other parties authorized by the Ministry of Finance and Public Credit, subject to the prior opinion of the National Banking and Securities Commission and the Central Bank, may also be deemed as trustors.

Full-service banks that act as trustees in trusts created to operate as Clearing Houses must agree, in the corresponding trust agreements, that the trust equity may be contributed by Clearing Members and/or parties duly authorized by the Ministry of Finance and Public Credit to such effect. 

In any event, fifty-one percent of the trust equity must be contributed by Clearing Members.

The corresponding trust contract must stipulate that those trustors that contribute funds to the trust equity and are not Clearing Members may jointly appoint at most ten percent of the members of the trust’s technical committee, but in any event will appoint at least one member. The trustors to whom this paragraph refers may under no circumstances serve on the other committees mentioned in the Rules herein.”

NINETEEN. - Each Clearing House’s equity will include at least the minimum equity, the Contributions Fund and the Compensation Fund. 

The minimum equity will be the equivalent in Mexican currency of fifteen million UDI. 

One hundred percent of the minimum equity mentioned in the immediately preceding paragraph must be contributed in cash and kept invested in demand cash deposits, government securities with term under 90 days or repurchase agreements at the same term on such instruments. Notwithstanding, up to ten percent of the aforementioned minimum equity and its surplus may be invested in other assets approved by the Authorities.
Cash funds, securities, yields and any other accessories generated in relation to investment of the trust equity, as well as rights and other resources transferred to the trust to achieve its purposes shall be clearly identified and separated by each trustor. 

TWENTY. - Clearing Houses that have received the authorization mentioned in Rule Three herein will have the following obligations:

a) To establish the necessary mechanisms to clear and settle operations;

b) To act as counterparty before credit institutions, brokerage firms or Clients for operations performed by Clearing Members on behalf of such parties;

c) To claim, receive, and safeguard the Minimum Initial Contributions, Daily Settlements, and Extraordinary Settlements delivered to them by the Clearing Members;
d) To manage and safeguard the Compensation Fund and the Contributions Fund;

e) To prepare and submit for approval to the Authorities statutory requirements and any other requirements the Clearing Members will have to satisfy;

f) To negotiate for exchange of information with other Clearing Houses;
g) To implement mechanisms that allow them to monitor the equity status of the Clearing Members, in accordance with Rules Eleven and Twelve herein, as applicable;

h) To establish permanent programs for auditing the Clearing Members and Brokers who manage Global Accounts; 
i) To establish the internal controls necessary so that officers and employees responsible for their administration and operation cannot take charge of the administration and operation of any Clearing Member;

j) To implement, oversee, and apply measures that must be adopted to ensure the Clearing House’s financial integrity, including, among others, determining the Contributions, mutualization of risks among Clearing Members, as well as other complementary corrective measures.

k) To stipulate, in the trust contracts mentioned in Rule 17, point a), that the Clearing House itself may intervene for administrative purposes when the circumstances contemplated in its internal regulations arise for the Clearing Members, in order to apply all necessary corrective measures to ensure the sound operation of the Clearing House and the Exchange;

l) To define measures that should be adopted in case of default or insolvency of any Clearing Member designing a safety net. As well as, to design the safety net that should be used in case of default of the Global Accounts` Clients;
m) To define, jointly with the Exchange, a limit by Client for each type of Future Contract and Option Contract executed by a Clearing Member above which the number of Open Contracts may not increase or in which the Exchange activities of the Clearing Member and its Clients in such circumstances must be subject to special monitoring, as the case may be. Notwithstanding, during the day and subject to prior consultation with the Clearing House, the Exchange may decrease the aforementioned limit depending on the volume operated on the market that day. As well as, to define the operation limit corresponding to each Global Accounts´ Client for each contract, above which they should inform to the Clearing House their identity.
n) To establish, jointly with the Exchange, a maximum total number of Open Contracts for those Futures Contracts and Options Contracts with Underlying Assets that justify such measure, subject to availability of the Underlying Asset in question on the market and the maturity date of such Contracts;

o) To create at least one risk management committee and one audit committee, in accordance with the prudential rules established by the National Banking and Securities Commission;

p) To provide the Authorities, with the frequency and in the terms they require, information on their activity and that of the Clearing Members;

q) To submit to supervision and oversight by the Exchange;

r) To publish their financial statements and submit to the Authorities the results of an external audit conducted by one of the firms approved by said Authorities, at least once a year; and

s) To inform the public on a quarterly basis of their financial position, their sources of financing, and protective mechanisms they intend to use in their operations.

TWENTY ONE. - Clearing Houses must agree with the Clearing Members that the Clearing House may intervene in them for administrative purposes when their equity is below the established minimum.

Moreover, the Clearing House must agree with the Clearing Members that when the equity of any of them is below the established minimum, the Clearing House may assign Open Contracts of a Clearing Member on their behalf to any other Clearing Member or Clearing Members, for which they must provide it an irrevocable mandate to such effect before starting operation. It must also be agreed with the Clearing Members that when the circumstances mentioned in the immediately preceding paragraph arise, such Clearing Member in question must act in accordance with the pertinent instructions received from the Clearing House.

BROKERS
TWENTY TWO. – Brokers must formalize an agreement with at least one Clearing Member whereby the latter undertakes to respond jointly to the Clearing House for operations the Broker may execute on its behalf.

Credit Institutions, brokerage firms, and other individuals and legal entities may act directly as Brokers and Market Makers.

TWENTY THREE. - In order to execute the operations set forth by the preceding rule, Brokers will have to fulfill the pertinent requirements established in the Exchange’s internal regulations. 

Such Brokers must have minimum capital equivalent in Mexican currency to one hundred thousand UDI, except when they manage Global Accounts, in which case the aforementioned capital must be at all times at least one million UDI. Said capital must be invested in demand cash deposits, government securities with term under ninety days or repurchase agreements for such instruments at the same term. Investments made by Brokers in the Exchange’s capital will count as said amount. 

Traders who are individuals must evidence their economic solvency by any means and, as applicable, the collaterals necessary to guarantee compliance of their liabilities that arise from the execution of Futures Contracts and Options Contracts.

TWENTY FOUR. - Futures Contracts and Options Contracts taken by Brokers to the Clearing House on behalf of their Clients must be executed through a Clearing Member on the Exchange on the same day they are performed. 

Brokers may in no event manage or keep Contributions delivered to them by Clients. Said Brokers, when carrying out Global Accounts, may handle the administration of the Surpluses in Minimum Initial Contributions, which must be invested in accordance with the foreseen in the second paragraph of Rule Fourteen.
TWENTY FIVE. - Brokers must use accounting systems that allow them to identify amounts they receive from Clients individually in their books. As well as, they will be obliged to record amounts they deliver to Clearing Members on behalf and in name of their Clients in their accounting.
TWENTY SIX. - Brokers will have the following obligations:

a) To solicit and deliver to Clients the Daily Settlements corresponding to them, when so agreed upon in the corresponding commission agreement;

b) To request from Clearing Members the Contributions they are supposed to return to Clients once their obligation is terminated, when so stipulated in the corresponding commission agreement;

c) To inform the Exchange, in a term of no more than one business day; whenever their capital is below the amount required in Rule Twenty-Three herein;

d) To submit to permanent audit programs established by the Exchange and the Clearing House, as the case may be, in order to verify compliance with the applicable regulations.

e) To respond jointly to their Clearing Members for default on operations they execute as Global Accounts managers, and

f) To notify the National Banking and Securities Commission about the opening and closing of Global Accounts, as the case may be, they perform.
GLOBAL ACCOUNTS

TWENTY SIX BIS.- In order to manage Global Accounts, Brokers, except those who are individuals, and Clearing Members may fulfill the requirements established by the Exchange and the Clearing House,  to obtain their approval.

Brokers and Clearing Members that obtain the aforementioned approval may manage one or more Global Accounts.

TWENTY SIX BIS 1.- Brokers and Clearing Members, that manage Global Accounts, will have the following obligations:

a)
To inform the Clients the risks in which they incur when participating in the Global Account, putting emphasis in that Clients must mutualize their Contributions, and therefore, may participate in the losses of any other Client of said Global Account; as well as to establish contractually their acceptance to these Rules and, in particular, to what is relative to the safety net;

b)
To take all the operations instructed by Clients of the Global Account, to the Clearing House;

c)
To use in its internal accounting sub-accounts separately for each Client; 

d)
To forbid a Client to operate the same underlying and type of contract in more than one Global Account, from the ones managed by the Broker or Clearing Member; 

e)
To assure confidentiality of the identity of each Client from the other Clients of the same Global Account. The foregoing without detriment to the Clearing House’s faculty to demand information about any Client individually for supervision purpose in accordance to the provisions of these Rules; 

f)
To provide, through daily reports, each Client with their individual information about their position;

g)
To announce the information determined by the Clearing House, to their Clients relative to: 

i) The operation limit above which the identity must be informed to the Clearing House; 

ii) Open position limit in the Global Account and,

iii) The limit of all net open positions for each Underlying Asset that they may have with the Clearing House, and 

h)
To establish contractually with their Clients their obligation to announce whenever they exceed the aforementioned limits in the previous point, or whenever they operate in more than one Global Account.

When there is an excess in said limits or participation in more than one Global Account, as the case may be, the Global Account manager must inform the situation, to both, the Clearing Member and the Clearing House.

TWENTY SIX BIS 2.- The Clearing House will be the counterparty of each Clients´ operation of the Global Account. All the operations carrying out will integrate just one account before the Clearing House, for the effects of the safety net mentioned in Rule Twenty six BIS 3. 

Opposite operations on equal contracts of the same Client with the same code, may be automatically compensated. The operations coming from different Clients may not be compensated, even though they share the same Global Account.
TWENTY SIX BIS 3.- In case of default of any Global Account Client, to avoid the noncompliance of said Global Account, the security net, established by the Clearing House for such effect, must operate in accordance with the “Dispositions of prudential character to which the participants will be subject to in their operations on the market for listed futures and options in an Exchange”  issued by the National Banking and Securities Commission.

TWENTY SIX BIS 4.- The Clearing House and the Exchange, are authorized to jointly, leave without effect the approvals to continue as Global Accounts managers of the Clearing Members and Brokers, who incur in the foreseen assumptions in the according regulations, so they will be unable to operate new accounts of this type. In this case, each Client of the Global Accounts managed by the Clearing Member or Broker to which they left without effect of the said approval, will choose the Broker or Clearing Member to the one they desire to transfer their operations, or, if not so, the Clearing House will settle the respective Open Contracts through the Brokers or Clearing Members that it determine. 

As well as, the Clearing House must agree with the Brokers or Clearing Members, who manage Global Accounts, that when the equity of any of them is below the established minimum, the Clearing House may assign Open Contracts of a Clearing Member on their behalf to any other Clearing Member or Clearing Members, for which the Global Account manager must provide it an irrevocable mandate to such effect before starting operation. 

GENERAL PROVISIONS

TWENTY SEVEN. - No individual or legal entity, directly or indirectly, in one or more operations of any type, whether simultaneous or successive, may acquire control of common shares in Exchanges or certificates of trust rights from Clearing Houses – that imply control through the corresponding technical committee – of more than 5% of the total of such shares or certificates. The Ministry of Finance and Public Credit, subject to the opinion of the National Bank and Securities Commission and the Central Bank, may, when it deems appropriate, authorize a higher percentage, without exceeding twenty-one percent.

The aforementioned limits will apply, as well as, to acquisition of control by parties that the Ministry of Finance and Public Credit considers a single party for these purposes.

The provisions of this rule will not apply during the year immediately after the Exchanges and Clearing Houses in question are incorporated.

TWENTY EIGHT. - Authorization from the Ministry of Finance and Public Credit will be required for any group of persons who, in said agency’s opinion, are bound up with one another, to acquire, directly or indirectly, in one or more operations of any kind, simultaneous or successive, control of corporations created to act as Exchanges or trusts - through the corresponding technical committee – created to operate as Clearing Houses in the terms of these Rules.

For the purposes specified in this rule, a group of related parties will be understood to have acquired control of the corporation or trust – through its technical committee – when it owns thirty percent or more of common shares representing the capital stock or certificates of trust rights, controls the general shareholders meeting, is in a position to appoint a majority of the board members or technical committee members, or by any other means controls the corporation or trust in question.

TWENTY NINE. - Trusts created to operate as Clearing Houses will refrain from entering in the record of their certificates of trust rights transfers executed in contravention of the provisions of Rules Twenty-Seven and Twenty-Eight herein, must reject their registration and report the transfer to the Ministry of Finance and Public Credit within five business days after they have knowledge thereof.

The Clearing House must stipulate, in its internal regulations, that parties that violate the provisions of this Rule and Rules Twenty-Seven and Twenty-Eight herein will be sanctioned in accordance with the following guidelines:

They will sell to the trust the certificates of trust rights that exceed the established limits at fifty percent of the lowest of the following values:

a)
The book value of such certificates of trust rights according to the last financial statement approved to such effect by the technical committee and revised by the National Banking and Securities Commission, or

b)
The market value of such certificates of trust rights.

Certificates of trust rights so reimbursed must be part of the trust equity and must be placed back on the market as soon as possible.

THIRTY. - Merger of two or more Exchanges or transfer of trust equity from one Clearing House to another or others will require the authorization of the Ministry of Finance and Public Credit, and will be carried out in accordance with the following rules:

a)
Corporations and trusts will submit to the Ministry of Finance and Public Credit drafts of resolutions of their shareholders’ meetings or technical committees related to the merger or transfer, merger plan or transfer plan, indicating the stages in which it is to be implemented, and accounting statements presenting the position of such corporations and trusts;

b)
The Ministry of Finance and Public Credit, on authorizing the merger or transfer, will, at all times, seek to ensure full protection for the public interest;

c)
Transfer resolutions adopted by technical committees in the case of trusts will be published in the Official Gazette of the Federation and in two wide-circulation daily newspapers of the city where the corresponding trust institutions have their registered offices, and

d)
Within ninety calendar days after the date of publication, trust creditors may object judicially to the transfer with the sole purpose of obtaining payment of the rights corresponding to them.

THIRTY ONE. - The Ministry of Finance and Public Credit, taking into account the corporation or trust affected and the opinions of the National Banking and Securities Commission and the Central Bank, may declare revocation of the authorizations mentioned in Rule Three herein, in the following cases:

a) If the articles of incorporation or trust agreement are not presented, duly legalized, for approval within three months after authorization is granted, if operations do not initiate within a term of six months after the approval of such articles or agreement, or if, when they initiate, their minimum capital or equity, as the case may be, remains unpaid;

b) If the corporation or trust reports losses that affect its minimum capital or equity;

c) If the corporation or trust provides false, imprecise or incomplete information to the Authorities in bad faith;

d) When, for causes imputable to the corporation or trust, operations they have effected do not appear recorded in their accounting accurately and opportunely, and therefore do not reflect their real financial position, and 

e) If corporations or trusts incur in serious or repeated violations of the regulations applicable to them.

THIRTY-TWO. - The trusts contemplated in these rules will be irrevocable for the trustor, as long as outstanding obligations persist. Moreover, the duration of the aforementioned corporations and trusts must be indefinite or sufficient to ensure that they accomplish their purpose or their objectives respectively.

 The bylaws of the trusts to which these Rules refer must include the formation of a technical committee, establish rules for its integration and functioning, and determine its faculties.

THIRTY THREE. - The Exchange must take any and all measures necessary to prevent market concentration by Clearing Members or Brokers in operations executed on each type of Future Contract and Option Contract. 

Market Makers may not execute Futures Contracts and Options Contracts through Desk Traders hired by Clearing Members or other Brokers, or those hired by such Market Makers to perform operations different from those inherent in their capacity. 

THIRTY-FOUR. - Except when executing Option Contracts purchases, the Minimal Initial Contribution will be required from Clearing Members for each open contract, and will be established based on the expected variability of the Underlying Asset, and must be sufficient to hedge at least the expected variation in the price of each Future Contract or Option Contract in one day.

THIRTY-FIVE.- Under no circumstances may Clearing Members and Clearing Houses receive or give financing or credit, except in the case of credits to hedge Contributions or Daily or Extraordinary Settlements or, short term credits for the sole purpose of hedging accounts receivable derived from cases of default or a lack of liquidity, which, taken jointly in the case of loans given by Clearing Members and short term loans in the case of Clearing Houses, may not exceed an amount equal to their respective minimum equities.

THIRTY-SIX. - The Exchange must maintain at the public’s disposal information on operations executed for statistical and informative purposes, maintaining confidentiality with regard to any and all information that could have an influence on the market.

 Clearing Members and the Clearing House must make available to the public, information on operations they execute on the Exchange for statistical and informative purposes, protecting at all times the secrets contemplated in the Credit Institutions Law and the Securities Market Act, as the case may be.

In contracts Clearing Members and Brokers sign with Clients, the Client’s authorization must be obtained for the information obtained from operations executed on their behalf to be revealed to Exchanges, to foreign financial supervisory and regulatory agencies through the Authorities, as well as to the Clearing Members in cases of default on Futures Contracts or Options Contracts, re-assignment by the Clearing House of Open Contracts on behalf of the Clearing Member, and in any other circumstance authorized by the National Banking and Securities Commission.
THIRTY-SEVEN. - When a Clearing Member has simultaneously executed Futures Contracts and Options Contracts that create opposed positions on behalf of a single Client with regard to the same Underlying Asset or between different Underlying Assets with similar risk, even with different maturity dates, and provided the Ministry of Finance and Public Credit authorizes it, the Clearing House may reduce the Minimal Initial Contributions for the party in question.

THIRTY-EIGHT.- The Exchange and the Clearing House must closely oversee the operations contemplated in these rules to ensure that the Clearing Members and Brokers are at no time able, either directly through a Trader or through a Desk Trader, to execute transactions with themselves, execute operations outside the Exchange, assume the capacity of counterparty for a Client in Futures Contracts or Options Contracts executed on the Exchange, use any mechanism that may distort price formation processes, or in general fail to observe stock market customs and sound market practices.

The Exchange and the Clearing House must implement rules that prevent inappropriate use of privileged information.

POWERS OF THE AUTHORITIES

THIRTY-NINE.- The National Banking and Securities Commission, subject to the prior opinion of the Ministry of Finance and Public Credit and the Central Bank, will issue prudential rules focused on preserving the liquidity, solvency, and stability of the futures and options market set forth by these Rules.

Supervision of the corporations and trusts to which these Rules refer will be under the responsibility of the National Banking and Securities Commission.

FORTY. - In accordance with its internal regulations, the Exchange may temporarily or permanently suspend the operations of a given Client, Broker or Clearing Member on the said Exchange, when such operations are not executed in accordance with applicable regulations. As well as, the National Banking and Securities Commission, or the Clearing House in the terms established in its internal regulations, may give the order to the Exchange to temporarily or permanently suspend the aforementioned operations. 

The bylaws and trust contracts to which these Rules refer must stipulate that when, in the opinion of the National Banking and Securities Commission, there are irregularities of any kind in the Exchange, in the Clearing Members, in the Clearing House or in the Brokers that could affect their stability or solvency or endanger the interests of the public or creditors, the Commission may immediately appoint persons to replace the board of directors or technical committee and take charge respectively of the Exchange, Clearing Member, Clearing House or, Broker in question.
FORTY-ONE. - Partners or trustors, as the case may be, of the Exchanges or Clearing Houses must stipulate, in the legal instruments whereby such Exchanges or Clearing Houses are incorporated, the obligation to amend said documents and any other documents authorized in the terms of these Rules when the Authority so requests.

The aforementioned Partners and trustors, as well as trustors or partners, as the case may be, in Clearing Members or Brokers must establish, in the legal instruments whereby the Exchanges, Clearing Houses, Clearing Members or Brokers, as the case may be, are incorporated, the obligation to remove the board members, general manager, commissioner, compliance officer, directors and managers, technical committee members, as well as, trust delegates when the National Banking and Securities Commission so requests.
The Authorities may issue the requests to which the preceding paragraphs refer in order to ensure the sound development of the futures and options market to which these Rules refer, and with regard to persons who may have any conflict of interest as a consequence of their positions, who lack the technical and moral quality required to carry out their positions or who fail to fulfill the pertinent requirements or incur in grave or repeated violations of these Rules or the regulations derived from them. In the case of a request of the type mentioned in the second paragraph of this rule, the National Banking and Securities Commission will previously hear the interested party and the corporation or trust institution in question.

FORTY-TWO.- Corporations, as well as credit institutions and brokerage firms that act as trustees in trusts regulated by these Rules, must provide the Ministry of Finance and Public Credit, the National Banking and Securities Commission, and the Central Bank with information related to the operations set forth herein, under terms established to such effect by the Authorities.

FORTY-THREE.- In order to obtain the official authorizations mentioned in these Rules, interested parties must submit the appropriate request in writing to the Ministry of Finance and Public Credit, which will grant or deny the authorization requested at its discretion, subject to the prior opinion of the National Banking and Securities Commission and the Central Bank.

The powers attributed to the Authorities herein will be exercised by the Ministry of Finance and Public Credit, subject to the prior opinion of the National Banking and Securities Commission and the Central Bank.

TRANSITORY ARTICLE (DECEMBER 31, 1997)

SOLE. - These rules will take effect on the day after their publication in the Official Gazette of the Federation.

Mexico City, Federal District, December 9, 1996.- By the Ministry of Finance and Public Credit: Assistant Secretary for Finance and Public Credit, José Sidaoui Dib.- Signature.- By the Central Bank (Banco de México): Director General for Central Banking Operations, Alonso García Tamés.- Signature.- Director of Central Banking Regulations, Javier Arrigunaga.- Signature.- By the National Banking and Securities Commission: Chairman of the National Banking and Securities Commission, Eduardo Fernandez García.- Signature.

TRANSITORY ARTICLE (AUGUST 12, 1998)

SOLE.- This resolution will take effect on the day after its publication in the Official Gazette of the Federation.

Mexico City, Federal District, July 24, 1998.- Assistant Secretary of Finance and Public Credit, Martín Werner Wainfeld.- Signature.- By the Central Bank (Banco de México): Treasurer, Manuel Galán M.- Signature.- Director of Central Banking Regulations, Héctor Tinoco J.- Signature.- Chairman of the National Banking and Securities Commission, Eduardo Fernández García.- Signature.

TRANSITORY ARTICLE (DECEMBER 30, 1998)

SOLE.- This resolution will take effect on the day after its publication in the Official Gazette of the Federation.

Mexico City, Federal District, December 11, 1998.- By the Ministry of Finance and Public Credit, Assistant Secretary for Finance and Public Credit, Martín Werner Wainfeld.- Signature.- By the Central Bank (Banco de México), Director of Central Banking Regulations , Héctor Tinoco Jaramillo.- Signature.- Director for Market Analysis and Evaluation, Manuel Galán Medina.- Signature.- By the National Banking and Securities Commission, Chairman, Eduardo Fernández García.- Signature. 

TRANSITORY ARTICLES (DECEMBER 31, 2000)

ONE.- This resolution will take effect on the day after its publication in the Official Gazette of the Federation.

TWO.- For the purposes of Article Twenty-Seven herein, the Ministry of Finance and Public Credit, subject to the prior opinion of the National Banking and Securities Commission and the Central Bank, may determine, in accordance with programs designed to contribute to the proper behavior of the Exchanges, approved by said Ministry, the percentage and term for which individuals or legal entities may keep a share exceeding the limits established in said rule, which under no circumstances may exceed 85% of the capital and ten years. 

Mexico City, Federal District, December 13, 2000.- By the Ministry of Finance and Public Credit: Assistant Secretary for Finance and Public Credit, Agustín Carstens Carstens.- Signature.- By the Central Bank (Banco de México): Director of Operating Systems and Payment Systems, Manuel Galán Medina.-Signature.- Director of Central Banking Regulations, Héctor Tinoco Jaramillo.- Signature.- By the National Banking and Securities Commission: Chairman, Jonathan Davis Arzac.- Signature. 

TRANSITORY ARTICLES (MAY 14, 2004) 

ONE.- This resolution will take effect on the day after its publication in the Official Gazette of the Federation.

TWO.-  Modifications corresponding to the internal documentation of the Exchange and the Clearing House,  in accordance with Rule Four and Seventeen, must be presented to the Ministry of Finance and Public Credit , in a term of 90 calendar days after the Resolution takes effect. Such governmental agency exclusively reserves the faculty to order modifications to the aforementioned documentation within one hundred eighty calendar days after its presentation, without issuing any particular authorization.

THREE.- Global Account managers must abstain from executing operations through such Accounts until modifications to the “Dispositions of prudential character to which the participants will be subject to in their operations on the market for listed futures and options in an Exchange” take effect. The purpose of these modifications is to adjust such Dispositions to the foreseen Resolutions and, obtain the corresponding authorizations, as the case may be.
Mexico City, Federal District, April 30, 2004.- Secretary of Finance and Public Credit, José Francisco Gil Díaz.- Signature.- the Central Bank (Banco de México): Director of Operating Systems, Javier Duclaud González de Castilla.- Signature.- Director of Central Banking Regulations, Fernando Corvera Caraza.- Signature.- Chairman of the National Banking and Securities Commission, Jonathan Davis Arzac.- Signature.
